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4 See General Policy and Interpretations,
§ 2.4, of this chapter.

copy of such notice to the Commission
shall be duly posted. With such notice
each filing party shall submit a state-
ment giving the reasons for the pro-
posed cancellation or termination, and
a list of the affected purchasers to
whom the notice has been mailed. For
good cause shown, the Commission
may by order provide that the notice of
cancellation or termination shall be ef-
fective as of a date prior to the date of
filing or prior to the date the filing
would become effective in accordance
with these rules.

(b) Applicability. (1) The provisions of
paragraph (a) of this section shall
apply to all contracts for unbundled
transmission service and all power sale
contracts:

(i) Executed prior to July 9, 1996; or
(ii) If unexecuted, filed with the Com-

mission prior to July 9, 1996.
(2) Any power sales contract executed

on or after July 9, 1996 that is to termi-
nate by its own terms shall not be sub-
ject to the provisions of paragraph (a)
of this section.

(c) Notice. Any public utility pro-
viding jurisdictional services under a
power sales contract that is not subject
to the provisions of paragraph (a) of
this section shall notify the Commis-
sion of the date of the termination of
such contract within 30 days after such
termination takes place.

[Order 888, 61 FR 21692, May 10, 1996]

§ 35.16 Notice of succession.
Whenever the name of a public util-

ity is changed, or its operating control
is transferred to another public utility
in whole or in part, or a receiver or
trustee is appointed to operate any
public utility, the exact name of the
public utility, receiver, or trustee
which will operate the property there-
after shall be filed within 30 days
thereafter with the Commission on the
form indicated in § 131.51 of this chap-
ter.

§ 35.17 Changes relating to suspended
rate schedules or parts thereof. 4

(a) Withdrawal of suspended rate
schedules or parts thereof. Where a rate
schedule or part thereof has been sus-

pended by the Commission, it may be
withdrawn during the period of suspen-
sion only by special permission of the
Commission granted upon application
therefor and for good cause shown. If
permitted to be withdrawn, any such
rate schedule may be refiled with the
Commission within a one-year period
thereafter only with special permission
of the Commission for good cause
shown.

(b) Changes in suspended rate schedules
or parts thereof. A public utility may
not, within the period of suspension,
file any change in a rate schedule or
part thereof which has been suspended
by order of the Commission except by
special permission of the Commission
granted upon application therefor and
for good cause shown.

(c) Changes in rate schedules or parts
thereof continued in effect and which
were proposed to be changed by the sus-
pended filing. A public utility may not,
within the period of suspension, file
any change in a rate schedule or part
thereof continued in effect by oper-
ation of an order of suspension and
which was proposed to be changed by
the suspended filing, except by special
permission of the Commission granted
upon application therefor and for good
cause shown.

§ 35.18 [Reserved]

§ 35.19 Submission of information by
reference.

If all or any portion of the informa-
tion called for in this part has already
been submitted to the Commission,
substantially in the form prescribed
above, specific reference thereto may
be made in lieu of re-submission in re-
sponse to the requirements of this part.

§ 35.19a Refund requirements under
suspension orders.

(a) Refunds. (1) The public utility
whose proposed increased rates or
charges were suspended shall refund at
such time in such amounts and in such
manner as required by final order of
the Commission the portion of any in-
creased rates or charges found by the
Commission in that suspension pro-
ceeding not to be justified, together
with interest as required in paragraph
(a)(2) of this section.
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5 See footnote 1 to § 35.2.

(2) Interest shall be computed from
the date of collection until the date re-
funds are made as follows:

(i) At a rate of seven percent simple
interest per annum on all excessive
rates or charges held prior to October
10, 1974;

(ii) At a rate of nine percent simple
interest per annum on all excessive
rates or charges held between October
10, 1974, and September 30, 1979; and

(iii)(A) At an average prime rate for
each calendar quarter on all excessive
rates or charges held (including all in-
terest applicable to such rates or
charges) on or after October 1, 1979.
The applicable average prime rate for
each calendar quarter shall be the
arithmetic mean, to the nearest one-
hundredth of one percent, of the prime
rate values published in the Federal Re-
serve Bulletin, or in the Federal Re-
serve’s ‘‘Selected Interest Rates’’ (Sta-
tistical Release G. 13), for the fourth,
third, and second months preceeding
the first month of the calendar quar-
ter.

(B) The interest required to be paid
under clause (iii)(A) shall be com-
pounded quarterly.

(3) Any public utility required to
make refunds pursuant to this section
shall bear all costs of such refunding.

(b) Reports. Any public utility whose
proposed increased rates or charges
were suspended and have gone into ef-
fect pending final order of the Commis-
sion pursuant to section 205(e) of the
Federal Power Act shall keep accurate
account of all amounts received under
the increased rates or charges which
became effective after the suspension
period, for each billing period,
specifiying by whom and in whose be-
half such amounts are paid.

[44 FR 53503, Sept. 14, 1979, as amended at 45
FR 3889, Jan. 21, 1980; Order 545, 57 FR 53990,
Nov. 16, 1992]

§ 35.21 Applicability to licensees and
others subject to section 19 or 20 of
the Federal Power Act.

Upon further order of this Commis-
sion issued upon its own motion or
upon complaint or request by any per-
son or State within the meaning of sec-
tions 19 or 20 of the Federal Power Act,
the provisions of §§ 35.1 through 35.19
shall be operative as to any licensee or

others who are subject to this Commis-
sion’s jurisdiction in respect to serv-
ices and the rates and charges of pay-
ment therefor by reason of the require-
ments of sections 19 or 20 of the Fed-
eral Power Act. The requirement of
this section for compliance with the
provisions of §§ 35.1 through 35.19 shall
be in addition to and independent of
any obligation for compliance with
those regulations by reason of the pro-
visions of sections 205 and 206 of the
Federal Power Act. For purposes of ap-
plying this section Electric Service as
otherwise defined in § 35.2(a) shall
mean: Services to customers or con-
sumers of power within the meaning of
sections 19 or 20 of the Federal Power
Act which may be comprised of various
classes of capacity and energy and/or
transmission services subject to the ju-
risdiction of this Commission. Electric
Service shall include the utilization of
facilities owned or operated by any li-
censee or others to effect any of the
foregoing sales or services whether by
leasing or other arrangements. As de-
fined herein Electric Service is without
regard to the form of payment or com-
pensation for the sales or services ren-
dered, whether by purchase and sale,
interchange, exchange, wheeling
charge, facilities charge, rental or oth-
erwise. For purposes of applying this
section, Rate Schedule as otherwise de-
fined in § 35.2(b) shall mean: A state-
ment of

(1) Electric service as defined in this
§ 35.21,

(2) Rates and charges for or in con-
nection with that service, and

(3) All classifications, practices,
rules, regulations, or contracts which
in any manner affect or relate to the
aforementioned service, rates and
charges. This statement shall be in
writing and may take the physical
form of a contractual document, pur-
chase or sale agreement, lease of facili-
ties, tariff 5 or other writing. Any oral
agreement or understanding forming a
part of such statement shall be reduced
to writing and made a part thereof.
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